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of incidents of such conduct, the com-
plaint will be timely if filed within one
year of the last alleged occurrence of
that practice.

§103.42 Amendment of complaint.

Complaints may be reasonably and
fairly amended at any time. Such
amendments may include, but are not
limited to: amendments to cure tech-
nical defects or omissions, including
failure to sign or affirm a complaint,
to clarify or amplify the allegations in
a complaint, or to join additional or
substitute respondents. Except for the
purposes of notifying respondents
under §103.50, amended complaints will
be considered as having been made as
of the original filing date.

§103.45 Service of notice on aggrieved
person.

Upon the filing of a complaint, the
Assistant Secretary will notify, by cer-
tified mail or personal service, each ag-
grieved person on whose behalf the
complaint was filed. The notice will:

(a) Acknowledge the filing of the
complaint and state the date that the
complaint was accepted for filing.

(b) Include a copy of the complaint.

(c) Advise the aggrieved person of the
time limits applicable to complaint
processing and of the procedural rights
and obligations of the aggrieved person
under this part and part 180.

(d) Advise the aggrieved person of his
or her right to commence a civil action
under section 813 of the Fair Housing
Act Iin an appropriate United States
District Court, not later than two
years after the occurrence or termi-
nation of the alleged discriminatory
housing practice. The notice will state
that the computation of this two-year
period excludes any time during which
a proceeding is pending under this part
or part 180 with respect to a complaint
or charge based on the alleged dis-
criminatory housing practice. The no-
tice will also state that the time period
includes the time during which an ac-
tion arising from a breach of a concil-

iation agreement under section
814(b)(2) of the Fair Housing Act is
pending.

(e) Advise the aggrieved person that
retaliation against any person because
he or she made a complaint or testi-

§103.50

fied, assisted, or participated in an in-
vestigation or conciliation under this
part or an administrative proceeding
under part 180, is a discriminatory
housing practice that is prohibited
under section 818 of the Fair Housing
Act.

[54 FR 3292, Jan. 23, 1989, as amended at 61
FR 52218, Oct. 4, 1996]

§103.50 Notification of respondent;
joinder of additional or substitute
respondents.

(a) Within ten days of the filing of a
complaint under §103.40 or the filing of
an amended complaint under §103.42,
the Assistant Secretary will serve a no-
tice on each respondent by certified
mail or by personal service. A person
who is not named as a respondent in a
complaint, but who is identified in the
course of the investigation under sub-
part D of this part as a person who is
alleged to be engaged, to have engaged,
or to be about to engage in the dis-
criminatory housing practice upon
which the complaint is based may be
joined as an additional or substitute
respondent by service of a notice on
the person under this section within
ten days of the identification.

(b)(1) The notice will identify the al-
leged discriminatory housing practice
upon which the complaint is based, and
include a copy of the complaint.

(2) The notice will state the date that
the complaint was accepted for filing.

(3) The notice will advise the re-
spondent of the time limits applicable
to complaint processing under this part
and of the procedural rights and obliga-
tions of the respondent under this part
and part 180, including the opportunity
to submit an answer to the complaint
within 10 days of the receipt of the no-
tice.

(4) The notice will advise the re-
spondent of the aggrieved person’s
right to commence a civil action under
section 813 of the Fair Housing Act in
an appropriate United States District
Court, not later than two years after
the occurrence or termination of the
alleged discriminatory housing prac-
tice. The notice will state that the
computation of this two-year period
excludes any time during which a pro-
ceeding is pending under this part or
part 180 with respect to a complaint or
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charge based on the alleged discrimina-
tory housing practice. The notice will
also state that the time period includes
the time during which an action aris-
ing from a breach of a conciliation
agreement under section 814(b)(2) of the
Fair Housing Act is pending.

(5) If the person is not named in the
complaint, but is being joined as an ad-
ditional or substitute respondent, the
notice will explain the basis for the As-
sistant Secretary’s belief that the
joined person is properly joined as a re-
spondent.

(6) The notice will advise the re-
spondent that retaliation against any
person because he or she made a com-
plaint or testified, assisted or partici-
pated in an investigation or concilia-
tion under this part or an administra-
tive proceeding under part 180, is a dis-
criminatory housing practice that is
prohibited under section 818 of the Fair
Housing Act.

[54 FR 3292, Jan. 23, 1989, as amended at 61
FR 52218, Oct. 4, 1996]

§103.55 Answer to complaint.

(@) The respondent may file an an-
swer not later than ten days after re-
ceipt of the notice described in §103.50.
The respondent may assert any defense
that might be available to a defendent
in a court of law. The answer must be
signed and affirmed by the respondent.
The affirmation must state: ‘I declare
under penalty of perjury that the fore-
going is true and correct.”

(b) An answer may be reasonably and
fairly amended at any time with the
consent of the Assistant Secretary.

Subpart C—Referral of Complaints
to State and Local Agencies

§103.100 Notification and referral to
substantially equivalent State or
local agencies.

(@) Whenever a complaint alleges a
discriminatory housing practice that is
within the jurisdiction of a substan-
tially equivalent State or local agency
and the agency is certified or may ac-
cept interim referrals under 24 CFR
part 115 with regard to the alleged dis-
criminatory housing practice, the As-
sistant Secretary will notify the agen-
cy of the filing of the complaint and
refer the complaint to the agency for

24 CFR Subtitle B, Ch. | (4-1-99 Edition)

further processing before HUD takes
any action with respect to the com-
plaint. The Assistant Secretary will
notify the State or local agency of the
referral by certified mail.

(b) The Assistant Secretary will no-
tify the aggrieved person and the re-
spondent, by certified mail or personal
service, of the notification and referral
under paragraph (a) of this section. The
notice will advise the aggrieved person
and the respondent of the aggrieved
person’s right to commence a civil ac-
tion under section 813 of the Fair Hous-
ing Act in an appropriate United
States District Court, not later than
two years after the occurrence or ter-
mination of the alleged discriminatory
housing practice. The notice will state
that the computation of this two-year
period excludes any time during which
a proceeding is pending under this part
or part 180 with respect to complaint or
charge based on the alleged discrimina-
tory housing practice. The notice will
also state that the time period includes
the time during which an action aris-
ing from a breach of a conciliation
agreement under section 814(b)(2) of the
Fair Housing Act is pending.

[54 FR 3292, Jan. 23, 1989, as amended at 61
FR 52218, Oct. 4, 1996]

§103.105 Cessation of action on re-
ferred complaints.

A referral under §103.100 does not pro-
hibit the Assistant Secretary from tak-
ing appropriate action to review or in-
vestigate matters in the complaint
that raise issues cognizable under
other civil rights authorities applica-
ble to departmental programs (see
§103.5).

[54 FR 3292, Jan. 23, 1989, as amended at 61
FR 14379, Apr. 1, 1996]

§103.110 Reactivation of referred com-
plaints.

The Assistant Secretary may reac-
tivate a complaint referred under
§103.100 for processing by HUD if:

(@) The substantially equivalent
State or local agency consents or re-
quests the reactivation;

(b) The Assistant Secretary deter-
mines that, with respect to the alleged
discriminatory housing practice, the
agency no longer qualifies for certifi-
cation as a substantially equivalent
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